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Town of Amherst 

Zoning Board of Appeals - Special Permit 

DECISION 
 
Applicant:  Hee Young Hong (for PHO Noodle Restaurant) 

 

Owner:   Peter Grandonico 

   25 North Pleasant Street, Amherst, MA 01002 

     

Date Application filed with the Town Clerk:  June 6, 2007 

 

Nature of request:  Petitioner seeks a Special Permit to operate a Class II restaurant, serving alcohol,  

   open until 1:30 a.m. under Section 3.352.1 of the Zoning Bylaw. 

 

Location of property: 41 Boltwood Walk, Map 14A, Parcel 50, B-G zone. 

 

Legal notice:  Published in the Daily Hampshire Gazette on June 27 and July 4, 2007,   

   and sent to abutters on June 28, 2007.  

 

Board members: Tom Simpson, Hilda Greenbaum and Jane Ashby 

 

Submissions: 
The applicant submitted the following documents: 

• A floor plan, prepared by Austin Design Inc., dated September 15, 2006, showing the existing 

interior layout; 

• A site plan from the Amherst GIS Viewer, dated June 6, 2007, showing the existing building, the 

surrounding roadways and parking lots and other buildings in the vicinity; 

• A Management Plan. 

 

Site Visit: July 18, 2007 

At the site visit the Board was met by the applicant, Hee Young Hong.  The Board observed the following: 

• The location of the property behind a block of stores and restaurants that face onto North Pleasant 

Street, in the space formerly occupied by  the Atlantis Restaurant; 

• The entryway which opens onto Boltwood Walk; 

• The interior of the restaurant space, with low ceilings, a bar area and a sparsely-furnished dining 

area; 

• The secondary exits on the east side of the building; 

• The location of the kitchen; 

• The location of proposed shelves, behind the bar, for storage and display of liquor bottles. 

 

Public Hearing: July 19, 2007 

At the public hearing Hee Young Hong, the applicant, presented the petition and made the following 

comments: 

• The applicant and her husband would like to operate a Class II restaurant, serving alcohol, open until 

1:30 a.m. on Thursday, Friday and Saturday nights; 
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• The only changes they will make to the interior are the addition of a TV set and shelves for liquor 

bottles; 

• The current layout and the number of seats will be the same; 

• There will be no live entertainment; 

• There will be pre-recorded music, but no dancing; 

• A full menu will be offered until closing time; 

• Take-out will be offered as it has been in the past; there will be no deliveries of food off-site; 

• The applicants are asking for an “all-alcohol” license because a “wine and malt” license is not 

available. 

 

Mr. Simpson asked about training employees in the service of alcohol and about trash pick-up.  Ms. Hong 

stated that she took a four-hour class in the service of alcohol and that the Coca-Cola Company picks up their 

empty cans and bottles. 

 

Ms. Greenbaum asked if there would be frying, or if oil and grease would accumulate and need to be stored 

and picked up.  She also asked about odors from the vent fan.   

 

Ms. Hong stated that the method of cooking is primarily boiling and occasionally microwaving.  There will 

be no frying.  The restaurant has a vent fan now and steam is the byproduct that is vented.  She stated that 

there are no odors associated with the steam. 

 

Ms. Greenbaum noted that the Management Plan states that there will be four (4) employees and forty-two 

(42) seats.  She asked if any patrons would come in only for a drink and sit at the bar.  She stated that the 

applicants may wish to ask for permission to serve more than 42 people, in case their business expands and 

noted that the restaurant previously occupying this space had permission to serve 100 people.  She stated that 

there was ample room for more tables.  Ms. Greenbaum asked about the number of employees and whether 

they were limited to the cook, the proprietor and two (2) others, for a total of four employees. 

 

Mr. Simpson stated that the previous restaurant offered dancing and that was why the occupancy level was 

higher.  He also stated that if the business were to change to the degree that the applicants would like to serve 

many more patrons, a new hearing would be required.  Ms. Ashby noted that a new seating plan may require 

a new Special Permit.   

 

Ms. Hong stated that the restaurant has been operating with four (4) employees since last October. 

 

Ms. Ashby stated that the applicants may submit a revised Management Plan if they wish to make changes to 

the number of patrons or the number of employees.  Mr. Simpson noted that the Board could decide at that 

time if a new permit were needed. 

 

Bonnie Weeks, Building Commissioner, stated that the seating plan had been prepared by an architect and 

that there were concerns about the means of egress being remote from some of the seating.  That is why the 

number of seats was limited.  She commented that the restaurant is currently an A3 use (a restaurant), 

according to the Building Code.  If it becomes an A2 use (a bar or nightclub) sprinklers will be required.  The 

criteria for judging whether a use falls into the A3 or A2 category include loud music, dim lights, service of 

alcohol, late hours and indistinct aisles and seating arrangements.  She noted that the aisles need to be 36 

inches wide for occupancy of fewer than 50 people and 42 inches wide for occupancy of over 50 people.  If 

the applicants keep the lights up and the music low they have less of a chance of being considered a bar. 
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Mr. Simpson asked whether lights would be dimmed at supper time.  Ms. Hong stated that the lights would 

be dimmed after 10:00 p.m.  Ms. Ashby noted that the restaurant might be able to have dim lights if it had 

fixed tables and no loud music.  The Board acknowledged that fixed tables would be an additional expense 

for the applicants. 

 

Mr. Simpson stated that if the applicants obtained a liquor license they should keep the lights at a normal 

setting and not dim them. 

 

Ms. Ashby asked who would tend the bar.  Ms. Hong stated that she and her two employees would tend the 

bar.  Ms. Ashby stated that she would like to see a plan for employee training in the service of alcohol. 

 

Ms. Greenbaum MOVED to close the evidentiary portion of the public hearing.  Ms. Ashby SECONDED the 

motion.  The Board VOTED unanimously to close the evidentiary portion of the public hearing. 

 

Public Meeting – Discussion  

During the public meeting the Board discussed possible conditions that would be imposed if the Special 

Permit were approved.  The Board also discussed the issue of deliveries to the site and the fact that there are 

nearby spaces marked for delivery vehicles in Boltwood Walk and along North Pleasant Street and Main 

Street. 

 

Ms. Ashby stated that if there were a condition requiring training of employees for service of alcohol then she 

would not ask that a plan be submitted regarding alcohol service. 

 

Public Meeting – Findings: 

Under Section 10.38 of the Zoning Bylaw, Specific Findings, the Board found that: 

10.380 & 10.381 – The proposal is suitably located in the neighborhood in which it is proposed, and is 

compatible with surrounding uses, because the property is located in the downtown area, surrounded by other 

restaurants and retail and commercial uses. 

10.382 and 10.385 – The proposal would not constitute a nuisance and protects the adjoining premises 

against detrimental or offensive uses because there will be no live entertainment, the sound level of pre-

recorded music is limited by the conditions of the permit and the vent fan will exhaust steam that does not 

carry a strong odor. 

10.384 – Adequate and appropriate facilities would be provided for the proper operation of the proposed use 

because the floor plan has a limited number of seats, the permit limits the occupancy to no more than 50 

including employees and there are three means of egress. 

10.386 – The proposal ensures that it is in conformance with the Parking and Sign regulations of the Bylaw 

because the site is located in the Municipal Parking Zone and therefore there is no on-site parking 

requirement, the signs are not proposed to be changed and the existing signs have been reviewed and 

approved by the Design Review Board. 

10.388 – The proposal ensures adequate space for the off-street loading and unloading of vehicles, goods, 

products, materials and equipment because there are designated spaces nearby in the Boltwood Walk area and 

along North Pleasant Street and Main Street for loading and unloading of vehicles. 

10.389 – The proposal provides adequate methods of disposal and/or storage for sewage, refuse, recyclables, 

and other wastes because the building is connected to the town sewer, the trash will be collected on a daily 

basis Monday through Friday, and the empty cans and bottles are collected by the beverage supplier. 
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10.393 – The proposal provides protection of adjacent properties by minimizing the intrusion of lighting 

because there will be no additional lights installed on the exterior of the business. 

10.395 – The proposal does not create disharmony with respect to the terrain and to the use, scale and 

architecture of existing buildings in the vicinity because there will be no changes to the exterior of the 

business. 

10.398 – The proposal is in harmony with the general purpose and intent of the Bylaw because it will provide 

a convenient, moderately-priced restaurant within walking distance of the residents in the center of town and 

the students at the nearby college and university, and the proposal promotes the health, safety, convenience 

and general welfare of the inhabitants of the Town of Amherst. 

 

Public Meeting – Zoning Board Decision   

Ms. Greenbaum MOVED to grant the application with conditions.  Mr. Simpson SECONDED the motion.   

 

For all the reasons stated above the Board VOTED unanimously to grant a Special Permit with conditions, 

under Sections 3.352.1 of the Zoning Bylaw, to operate a Class II restaurant, serving alcohol and open until 

1:30 a.m., as applied for by Hee Young Hong, at 41 Boltwood Walk, (Map 14A, Parcel 50, B-G Zone). 

 

 

 

 

 

 

_____________________  __________________        ___________________ 

THOMAS SIMPSON   HILDA GREENBAUM  JANE ASHBY 

 

FILED THIS               day of                                  , 2007   at _________________________________, 

in the office of the Amherst Town Clerk ________________________________________________. 

 

TWENTY-DAY APPEAL period expires, _________________________________________   2007. 

 

NOTICE OF DECISION mailed this ______day of      , 2007 

to the attached list of addresses by __________________________________________, for the Board. 

 

NOTICE OF PERMIT or Variance filed this _____day of      , 2007, 

in the Hampshire County Registry of Deeds. 
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Town of Amherst 

Zoning Board of Appeals  
 

SPECIAL PERMIT 
 
The Amherst Zoning Board of Appeals hereby grants a Special Permit to operate a Class II restaurant, 

serving alcohol and open until 1:30 a.m., as applied for by Hee Young Hong, at 41 Boltwood Walk, (Map 

14A, Parcel 50, B-G Zone). 

 

1. The configuration of the floor plan shall be as shown on the plan approved by the Board at the public 

hearing on July 19, 2007 and on file in the office of the Zoning Board of Appeals in the Planning 

Department. 

 

2. The operation of the restaurant shall be as described in the Management Plan approved by the Board 

at the public hearing on July 19, 2007 and on file in the office of the Zoning Board of Appeals in the 

Planning Department. 

 

3. The hours of operation shall be: 11:00 AM to 9:00 PM, Monday through Wednesday 

     11:00 AM to 1:30 AM, Thursday through Saturday 

     11:30 AM to 9:00 PM, Sunday 

 

4. Occupancy of the restaurant shall be no more than 50 people, including employees. 

 

5. All employees who serve alcohol, including the restaurant manager, shall be appropriately trained 

and certified in responsible methods of alcohol service, by the ServSafe Alcohol™ program or a similar 

program generally recognized by the restaurant industry. 

 

6. There shall be no live entertainment or dancing. 

 

7. The volume of sound generated by any recorded background music shall not exceed the average 

ambient background levels at the property line. 

 

8. Interior lighting, as designed by the architect and approved by Inspection Services, shall remain at a 

constant level throughout the hours of operation and shall not be dimmed at any time. 

 

9. A full menu shall be available to the patrons for all hours of operation. 

 

10. No alcohol shall be served after 12:45 AM. 

 

11. The petitioner shall be responsible for maintaining the area immediately in front of and surrounding 

the restaurant so that it remains clear of litter. 

 

12. Any changes to the exterior signage or lighting shall be reviewed by the Design Review Board and 

submitted to the Zoning Board of Appeals at a public meeting for review and approval. 

 

13. Refuse and recycling shall be disposed of according to the Management Plan as presented to the 

Board at the hearing. 
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14. Vendor deliveries received by the restaurant shall not occur before 9 AM or after 3 PM. 

 

15. This permit shall expire upon change of management or ownership of the restaurant. 

 

 

 

 

 

 

_________________________________   __________________________ 

THOMAS SIMPSON, Chair    DATE 

Amherst Zoning Board of Appeals 

 

 

 


